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      The Assembly Judiciary Committee reports favorably and with committee amendments Senate Bill No. 1868 (2R).

      As amended by committee, the bill would permit municipalities to enact an ordinance providing that a person who has been arrested for driving under the influence, pursuant to R.S.39:4-50, shall be held in protective custody at an appropriate police or other facility where the person's condition may be monitored until he no longer is a danger to himself or others. Once this is determined the person would be released from custody. The ordinance may provide that a person would not be considered a danger to himself or others when the person's blood alcohol concentration is less than 0.05% and the person is no longer under the influence of any intoxicating liquor or narcotic or hallucinogenic or habit forming drug to the extent that the person's facilities are impaired. However, the bill would provide that in no event can the municipality hold a person in protective custody for a period of longer than eight hours without providing an appropriate hearing.

      Under the provisions of the bill, the arresting law enforcement agency would be permitted to release the arrested person being held in protective custody based upon the person's age, health or safety, provided there are reasonable assurances that the release of the person is not a detriment to the public safety, in accordance with the provisions of "John's Law," P.L.2001, c.69 (N.J.S.A.39:4-50.22 et seq.). N.J.S.A. 39:4-50.22 authorizes the law enforcement agency to impound the vehicle and requires the agency to notify persons who accompany a drunk driver from the premises that they can be held criminally or civilly liable if they permit the drunk driver to operate a motor vehicle.

        In addition, the bill would provide that a municipality could not be held liable for releasing the defendant. Nothing in the bill shall be construed as requiring the use of State Police facilities by a municipality for the purposes of this act.

COMMITTEE AMENDMENTS
      1. Subsection a. of section 1 of the bill is amended by deleting the provision which provided that the law enforcement agency would have the option of taking the arrested person to a screening unit in a facility licensed and approved by the Department of Health and Senior Services for inpatient, hospital-based, medically monitored detoxification.

      2. Subsection a. of section 1 of the bill is amended by deleting the language which provided that a person would not be deemed to be under the influence if the person's blood alcohol content had been less than 0.07% or if eight hours had elapsed from the time of the arrest. (The committee amendments provide that an ordinance may provide that a person is no longer a danger to himself or others when that person's blood alcohol content is less than 0.05%).

      3. Subsection c. which authorized the Attorney General to promulgate rules and regulations in consultation with the Commissioner of Health and Senior Services was deleted in its entirety. (Subsection c., as amended by the committee, provides that nothing in section 1 of the bill shall be construed as requiring the use of State Police facilities by a municipality for the purposes of this act.)

      4. Section 2 of the bill contains a technical amendment to reflect recently enacted legislation P.L. 2003, c. 38 which authorized municipalities to enter into joint consent agreements concerning cable television service and authorizing municipalities to employ private aggregators to act on behalf of the municipalities in granting municipal consent for the provision of cable television service. 

      5. Section 2 of the bill was also amended to correct an internal citation reference to P.L.2003, c.24 which supplements N.J.S.48:3-89 et seq. regarding aggregator contracts.6. The remaining amendments were technical in nature.

