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John’s Law II passes panel in Assembly

By PETE McALEER State House Bureau, (609) 292-4935

TRENTON - After a second revision, "John's Law II," which allows municipalities to hold drunken drivers until they sober up, passed unanimously through an Assembly Committee Thursday.

The bill - inspired by the death of 22-year-old U.S. Navy ensign John Elliott - now allows municipalities to hold drunken drivers in protective custody for as much as eight hours or until their blood-alcohol level drops below .05. The latest version closely resembles the original one introduced earlier this year.

John's Law II was first amended a month ago, after the Attorney General's Office expressed concern that the proposed law might violate a defendant's right to bail. The bill went from calling for drivers to be detained until their blood-alcohol level dropped below .10 to allowing police officers to keep drunken drivers in personal protective custody until they are deemed no longer a danger to themselves or others.

Sen. James Cafiero, prime sponsor of the bill in the upper house, voiced concern about giving law-enforcement officers total discretion on when to release drunken drivers.

"That's a silly standard," Cafiero said. "It's too vague. A police officer might release somebody because they're an annoyance. That doesn't do anything. It's like kissing your sister."

Cafiero worked with the Attorney General's Office on amending the bill a second time, using a Florida law as a model. The Assembly and Senate sponsors - as well as the Attorney General's Office - are all behind the latest version.

"Most important, the Elliott family is 100 percent behind it," Cafiero said. "We're all on the same page."

The Elliot family released a statement Thursday saying: "We are heartened and hopeful that this bill will become law and a model for other states. This law would be John's living legacy and assure us that he did not die in vain."

Elliott was driving home from a birthday celebration for his mother in July 2000 when he was killed in a collision with a driver who had been arrested for driving drunk earlier that night. Elliott's death also inspired "John's law," which allows police impound the vehicles of people charged with drunken driving for 12 hours after they are arrested.
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