John's Law: Washington will motivate, not mandate
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A new transportation law signed by President Bush last week allows at least 17 states to use federal money to impound cars operated by drunk drivers, promoting a precedent-setting law first adopted in New Jersey. 

William Elliott of Egg Harbor Township sought the federal provision because his son, U.S. Naval Academy graduate John R. Elliott, was killed in a crash caused by an intoxicated motorist. 

The driver, Michael Pangle, was arrested but released into the custody of a friend who permitted him to resume driving. The July 2000 wreck in Pittsgrove Township claimed the lives of both drivers and inspired New Jersey's adoption of "John's Law," which requires New Jersey authorities to seize a drunk motorist's car and hold it for 12 hours. 

The new federal law, signed Wednesday by President Bush, authorizes states and localities to use a pot of $120 million in federal funds to impound vehicles driven by drunken suspects. 

In an interview, Elliott said he had lobbied lawmakers to adopt a tougher standard: One that would have denied federal highway funds to states and localities that did not impound cars and prevent drunk drivers from making bail and returning to the roads. Elliott found Congress would not support a mandatory rule. 

"We tried to go the 'deny' route, and we didn't get anywhere," Elliott said. "What we ran smack into was the belief that this was a states' rights issue and not a federal issue." 

"We think a loophole this big, that a person literally drove their SUV through while on the way to killing himself and our son, is a pretty compelling public safety issue, particularly when it is a law that most people think is already in place," said Elliott, who works as the executive director of the Shore Memorial Health Foundation when not promoting John's Law. 

Cheye Calvo, transportation committee director at the National Conference of State Legislatures in Washington, D.C., said at least 17 states and perhaps as many as 36 qualify for the impoundment spending power. Not all states qualify for the $120 million in federal money, which is meant to fund countermeasures to drunken driving. 

"The federal law changes are a good thing. They do not implement John's Law, and that's important to understand. They allow states greater flexibility to use a pool of money, $120 million in the fiscal year starting Oct. 1 ... for impoundment and forfeiture of vehicles and forfeiture of license plates. They are currently not allowed to do that, but now they will be," Calvo said. 

The federal legislation does not address John's Law II, a New Jersey statute authorizing law enforcement agencies to detain intoxicated drivers until they sober up. 

Jim Kouri of Fairview, spokesman for the National Association of Chiefs of Police, said law enforcement agencies generally welcome the authority to use federal money for impoundment of drunk motorists' cars. 

Maintaining impound lots is an expensive proposition, Kouri explained. The penalties paid by car owners, Kouri stated, "do not offset the cost of maintaining your impound center, where civil service employees make a great deal of money in terms of their salary and benefits." 

Police often do not call private towing services due to liability concerns, Kouri explained. Drunken driving suspects sometimes allege that third-party towing companies have inflicted damage upon their cars. Such claims expose police agencies to lawsuits. 

© 2005  Gloucester County Times

